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(7) United States person. A United 
States person is a person described in 
section 7701(a)(30). 

(j) Effective dates— (1) In general. Ex-
cept as otherwise provided in this sec-
tion, this section applies to transfers 
made on or after January 1, 1998. How-
ever, for a transfer made on or after 
January 1, 1998, but before January 1, 
1999, the filing requirements of this 
section may be satisfied by— 

(i) Filing a Form 8865 with the tax-
payer’s income tax return (including a 
partnership return of income) for the 
first taxable year beginning on or after 
January 1, 1999; or 

(ii) Filing a Form 926 (modified to re-
flect that the transferee is a partner-
ship, not a corporation) with the tax-
payer’s income tax return (including a 
partnership return of income) for the 
taxable year in which the transfer oc-
curred. 

(2) Transfers made between August 5, 
1997 and January 1, 1998. A United 
States person that made a transfer of 
property between August 5, 1997, and 
January 1, 1998, that is required to be 
reported under section 6038B may sat-
isfy its reporting requirement by re-
porting in accordance with the provi-
sions of this section or in accordance 
with the provisions of Notice 98–17 
(1998–11 IRB 6)(see § 601.601(d)(2) of this 
chapter). 

(3) Special rule for transfers made be-
fore January 1, 2000. Even if not re-
ported in accordance with the rules 
provided in paragraph (a)(5) of this sec-
tion, or paragraph (j) (1) or (2) of this 
section, a transfer that occurred before 
January 1, 2000 will nevertheless be 
considered timely reported if the trans-
feror reports it on a Form 8865 at-
tached to an amended tax return for 
the transferor’s tax year in which the 
transfer occurred, provided such 
amended return is filed no later than 
September 15, 2000. 

[T.D. 8817, 64 FR 5715, Feb. 5, 1999; 64 FR 
15686, Apr. 1, 1999; T.D. 8850, 64 FR 72554, Dec. 
28, 1999]

§ 1.6039–1 Information returns re-
quired of corporations with respect 
to certain stock option transactions 
occurring on or after January 1, 
1964. 

(a) Requirement of return under section 
6039(a)(1). Every corporation which 
transfers stock to any person pursuant 
to such person’s exercise on or after 
January 1, 1964, of a qualified stock op-
tion described in section 422(b), or a re-
stricted stock option described in sec-
tion 424(b), shall make, for each cal-
endar year in which such a transfer oc-
curs, an information return on Form 
3921 with respect to each transfer made 
during such year. The return shall in-
clude the following information: 

(1) The name, address and employer 
identification number of the corpora-
tion transferring the stock; 

(2) The name, address, and identi-
fying number of the person to whom 
the share or shares of stock were trans-
ferred; 

(3) The name and address of the cor-
poration the stock of which is the sub-
ject of the option (if other than the 
corporation transferring the stock); 

(4) The date the option was granted; 
(5) The date the shares were trans-

ferred to the person exercising the op-
tion; 

(6) The fair market value of the stock 
at the time the option was exercised; 

(7) The number of shares of stock 
transferred pursuant to the option; 

(8) The type of option under which 
the transferred shares were acquired; 
and 

(9) Such other information as may be 
required by the return or by the in-
structions issued with respect thereto. 

(b) Requirement of return under section 
6039(a)(2). (1) Every corporation which 
records, or has by its agent recorded, a 
transfer of the title to stock acquired 
by the transferor pursuant to his exer-
cise on or after January 1, 1964, of: 

(i) An option granted under an em-
ployee stock purchase plan which 
meets the requirements of section 
423(b), and with respect to which the 
special rule of section 423(c) applied, or
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(ii) A restricted stock option which 
meets the requirements of section 
424(b), and with respect to which the 
special rule of section 424(c)(1) applies, 
shall make, for each calendar year in 
which such a recorded transfer of title 
to such stock occurs, an information 
return on Form 3922 with respect to 
each transfer containing the informa-
tion required by subparagraph (2) of 
this paragraph. 

(2) The return required by subpara-
graph (1) of this paragraph shall con-
tain the following information: 

(i) The name and address of the cor-
poration whose stock is being trans-
ferred; 

(ii) The name, address, and identi-
fying number of the transferor; 

(iii) The date such stock was trans-
ferred to the transferor; 

(iv) The number of shares to which 
title is being transferred; and 

(v) The type of option under which 
the transferred shares were acquired. 

(3) If the return required by this 
paragraph is made by the authorized 
‘‘transfer agent’’ of the corporation, it 
shall be deemed to have been made by 
the corporation. The term ‘‘transfer 
agent’’, as used in this paragraph, 
means any designee authorized to keep 
the stock ownership records of a cor-
poration and to record a transfer of 
title of the stock of such corporation 
on behalf of such corporation. 

(4) Where a corporation is required by 
this paragraph to make an information 
return for the calendar year, such re-
turn will only have to supply informa-
tion relating to the first recorded 
transfer of title to the share or shares 
of stock. Thus, for example, if the 
owner has record title to a share or 
shares of stock transferred to a recog-
nized broker or financial institution 
and the stock is subsequently sold by 
such broker or institution (on behalf of 
the owner) the corporation is only re-
quired to report information relating 
to the transfer of record title to the 
broker or financial institution. Simi-
larly, a return is required when a share 
of stock is transferred by the optionee 
to himself and another person (or per-
sons) as joint tenants, tenants by the 
entireties or tenants in common. How-
ever, when stock is originally issued to 
the optionee and another person (or 

persons) as joint tenants, or as tenants 
by the entirety, and a stock certificate 
was not previously actually issued to 
the optionee as a sole owner, the re-
turn required by this paragraph shall 
be made (at such time and in such 
manner as is provided by this section 
with respect to a transfer by the 
optionee) in respect of the first trans-
fer of the title to such stock by the 
optionee. 

(5) Every corporation which transfers 
any share of stock pursuant to the ex-
ercise of an option described in this 
paragraph shall identify such stock in 
a manner sufficient to enable the accu-
rate reporting of the transfer of record 
title to such shares. Such identifica-
tion may be accomplished by assigning 
to the certificates of stock issued pur-
suant to the exercise of such options a 
special serial number, or color. 

(c) Time, place, and manner of filing. 
(1) The returns on Forms 3921 and 3922 
required by section 6039(a) (1) and (2) 
and paragraphs (a) and (b) of this sec-
tion shall be filed as attachments to a 
summary report on Form 4067 which 
must be signed by the person required 
to file the returns or its duly author-
ized agent. With respect to returns on 
Form 3921, the summary report on 
Form 4067 shall indicate the number of 
returns filed, the number of shares 
transferred pursuant to exercise of op-
tions, the dates on which the options 
exercised were offered or granted, the 
fair market value of shares subject to 
option on such dates, the method by 
which such value was determined, the 
type of options under which the trans-
ferred shares were acquired, and such 
other information as may be required 
by the form or by the instructions 
issued with respect thereto. With re-
spect to returns on Form 3922, the sum-
mary report on Form 4067 shall indi-
cate the number of returns filed, the 
number of shares transferred, the type 
of options under which the transferred 
shares were acquired and such other in-
formation as may be required by the 
form or by the instructions issued with 
respect thereto. The summary report 
on Form 4067 and the attached returns 
on Forms 3921 and 3922 required for any 
calendar year shall be filed on or before 
February 28 of the following year with
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any of the Internal Revenue Service 
Centers. 

(2) If a return is made by the author-
ized ‘‘transfer agent’’ of the corpora-
tion, as described in paragraph (b)(3) of 
this section, it shall be filed with the 
district director for the district where 
the income tax return of the principal 
corporation is filed after the close of 
the calendar year for which the return 
is required, but on or before February 
28th of the following calendar year. 

(3) For provisions relating to the ex-
tension of time for filing the returns 
required by this section, see § 1.6081–1. 

(4) For provisions relating to the 
time for performance of an act when 
the last day prescribed for performance 
falls on Saturday, Sunday, or a legal 
holiday, see § 301.7503–1 of this chapter 
(Regulations on Procedure and Admin-
istration). 

(d) Stock to which this section applies. 
The rules of this section shall apply to 
any full share of stock acquired pursu-
ant to the exercise of any qualified or 
restricted stock option, or any option 
granted under an employee stock pur-
chase plan, irrespective of whether the 
transfer of stock pursuant to such 
excercise qualified for the special tax 
treatment of section 421 and the regu-
lations thereunder. In addition, the 
rules of paragraph (b) of this section 
shall apply to any full shares of stock 
received in respect of stock which was 
originally acquired pursuant to the ex-
ercise of an option described in the pre-
ceding sentence. See section 425(b). For 
definitions of the terms ‘‘exercise’’ and 
‘‘transfer’’ see paragraphs (f) and (g) of 
§ 1.421–7. A return is required under 
paragraph (b) of this section irrespec-
tive of whether the transfer of the title 
constitutes a disposition of such stock 
as defined by section 425(c). 

[T.D. 6887, 31 FR 8813, June 24, 1966]

§ 1.6039–2 Statements to persons with 
respect to whom information is fur-
nished. 

(a) Requirement and form of statement. 
Every corporation required to make a 
return on Form 3921 or 3922 under sec-
tion 6039(a) and § 1.6039–1 shall furnish 
to each person whose identifying num-
ber is (or should be) shown on such re-
turn a written statement containing 
the information required to be shown 

on such return. This requirement may 
be met by furnishing a copy of the ap-
propriate return to such person. A 
statement shall be considered to be fur-
nished to a person within the meaning 
of this section if it is mailed to such 
person at his last known address. 

(b) Time for furnishing statements—(1) 
In general. Each statement required by 
this section to be furnished to any per-
son for a calendar year shall be fur-
nished to such person on or before Jan-
uary 31, of the year following the year 
for which the statement is required. 

(2) Extension of time. For good cause 
shown upon written application of the 
corporation required to furnish state-
ments under this section, the district 
director may grant an extension of 
time not exceeding 30 days in which to 
furnish such statements. The applica-
tion shall be addressed to the district 
director with whom the income tax re-
turns of the applicant-corporation are 
filed and shall contain a full recital of 
the reasons for requesting the exten-
sion to aid the district director in de-
termining the period of the extension, 
if any, which will be granted. Such a 
request in the form of a letter to the 
district director signed by the appli-
cant (or its agent) will suffice as an ap-
plication. The application shall be filed 
on or before the date prescribed in sub-
paragraph (1) of this paragraph for fur-
nishing the statements required by this 
section. 

(3) Last day for furnishing statement. 
For provisions relating to the time for 
performance of an act when the last 
day prescribed for performance falls on 
Saturday, Sunday, or a legal holiday, 
see § 301.7503–1 of this chapter (Regula-
tions on Procedure and Administra-
tion). 

(c) Penalty. For provisions relating to 
the penalty provided for failure to fur-
nish a statement under this section, 
see § 301.6678–1 of this chapter (Regula-
tions on Procedure and Administra-
tion). 

[T.D. 6887, 31 FR 8814, June 24, 1966]

§ 1.6041–1 Return of information as to 
payments of $600 or more. 

(a) General rule. (1) Information returns 
required—(i) Payments required to be re-
ported. Except as otherwise provided in
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